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On the Heavy Punishment Standard after the Determination of the
Criminal Plot of “Evil Forces” Crime—A Sample Analysis of 100

Sentences Related to “Evil Forces” Crimes in China’s Judicial Document
Network in 2019
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Abstract

The heavy punishment of “evil forces” crime is not only the meaning of the change of
criminal policy to eliminate evil, but also the de facto requirement of the criminal
characteristics of “evil forces”, which should be severely punished as a “discretionary heavy
punishment” when the punishment is standardized. However, there is a certain deviation
around the formation the heavy punishment in practice. There are two misunderstandings
from no heavy punishment or from no distinction, which results in the inconsistency on
“severe punishment” criminal policy application. The benchmark punishment should be
raised in the sentencing, and the magnitude of the increase should be as uniform and
standardized as possible. The heavy standard and the heavy rules of different forms of crime
for “evil forces” gangs and criminal groups should be different, repeated evaluation of the
crime should be avoided, and the increasing intensity of property punishment should be
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normed. After a sample analysis of 100 sentences related to “evil forces” crimes in China’s
Judicial Document Network in 2019, this paper proposes to raise the benchmark penalty in
sentencing and increase the benchmark penalty by 10%-30%. When the specific adjustment
ratio is determined, it should also be adjusted according to the relevant factors in each case,
distinguish between different crime patterns, and apply the principle of prohibiting repeated
evaluation. Making full use of property punishment by imposing a fine of more than twice
the amount of the crime when the defendant of a “evil force” crime with a term of
imprisonment of not more than ten years is sentenced to property punishment. For the term
of imprisonment is more than ten years, however, the property may be confiscated.
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